
Section 94B and Schedule 3A of the Environmental Protection Act 1990 (as inserted by Section 23 of the Clean Neighbourhoods and Environment Act 2005)

Torbay Council Distribution of Free Printed Matter, Torquay Town Centre and Harbourside (Various Highways and Council Car Parks) Designation Order 2009
Torbay Council, as principal litter authority (in this Order called “the Council”) hereby make the following Order :-

1. The Council has made an Order designating the land described in the Schedule below and as illustrated coloured yellow on the Order Map to which the provisions of Section 94B and Schedule 3A of the Environmental Protection 1990 (as inserted by Section 23 of the Clean Neighbourhoods and Environment Act 2005) regarding the free distribution of printed matter will apply.  In any conflict between the Schedule and the Map, the Schedule wording will prevail.

All highways described will include the entire highway, namely the outer perimeter of the highways and pavements.

2. The effect of the Order makes it an offence for a person to distribute any free printed matter without the consent of Torbay Council on relevant land.

Relevant land is defined in Section 86(4) of the 1990 Act as land to which the public are entitled or permitted to have access with or without payment that is open to the air and under the direct control of Torbay Council, and any relevant highway within the area of Torbay Council as defined by Section 86(9) of the 1990 Act within the designated area.

To “distribute” printed matter means to give it out to, or offer or make it available to, members of the public and includes placing it on or affixing it to vehicles, but does not include putting it inside a building or letter-box.

Printed matter is “free” if it is distributed without charge to the persons to whom it is distributed.

An offence is also committed when a person causes another person to distribute any free printed matter on designated land without the consent of the Council.

A person who commits an offence under this Order is liable to a fine on Summary Conviction of up to £2,500.

No offence will be committed if the material is distributed for charitable, religious or political purposes.

3.
This Order may be cited as the Torbay Council Distribution of Free Printed Matter, Torquay Town Centre and Harbourside (Various Highways and Council Car Parks) Designation Order 2009 which shall come into force on Tuesday 12 May 2009.
SCHEDULE
HIGHWAYS 

Fleet Street, Strand, Vaughan Parade, Victoria Parade, Torwood Street and Union Street from its junction with Factory Row and Castle Circus along its length to the GPO roundabout abutting Pimlico, Madrepore Road, Fleet Street, Rock Road and Abbey Road.
COUNCIL CAR PARKS
Town Hall, Lower Union Lane and The Terrace (also known as The Harbour Car Park). 
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